
Before the Board of Zoning Adjustment, D. C. 

Application No, 11682 of David and K i m  Horgan for  variances 
from the s ide  yard, area and width requirements of the 
R-1-B D i s t r i c t  t o  permit erect ion of a wood deck addition 
to an existing single family dwelling a t  3101 Northampton 
Street,  N. W . ,  Lot 55, Square 2312. 

HEARING DATE: August 2 1 ,  1974 
EXECUTIVE SESSION: August 27 ,  1974 

F I N D I N G S  OF FACT: 

1. The applicant proposes t o  construct a r e a r  deck 
addition i n  concert with repa i r  of a re ta in ing  wall ,  which 
has been damaged by r a i n  and water. 

2 .  The applicant t e s t i f i e d  and the Board f inds 
t h a t  by reason of the p a r t i a l  collapse of a re ta ining wall 
which is  located t o  the r ea r  and t o  the western s ide of the 
dwelling located on the subject property, t ha t  a unique 
topographical feature  ex i s t s  on t h i s  land which requires the 
applicant t o  reconstruct the subject re ta in ing  wall i n  order 
t o  save h i s  property from fur ther  damage caused by rain.  

3 .  The Board f inds t h a t  repa i r  o r  reconstruction of 
the re ta in ing  wall  can be achieved without the construction of 
the proposed deck. 

4.  The applicant t e s t i f i e d  tha t  the deck i s  necessary 
i n  order t o  remove the danger of h i s  small children f a l l i n g  
in to  the w e l l  which would be created by the construction of a 
re ta ining wall .  

5. The abutting property owner who is  located to  the- 
e a s t  of the subject property on the Nebraska Avenue side t e s t i f i e d  
i n  opposit ion t o  t h i s  appl icat ion on grounds tha t  the proposed 
deck would r e s t r i c t  the privacy of and cu t  off  l i gh t  and a i r  
t o  the abutting dwelling because i t  would come within one foot 
of neighboring property, 

6. The applicant t e s t i f i e d  tha t  an a l t e rna t ive  e x i s t s  
t o  the proposed deck t o  solve the problem caused by the de te r iora t ion  
of the re ta in ing  wall. The applicant t e s t i f i e d  t h a t  the re ta in ing  
wall  could be r e b u i l t  and the rear  of h i s  yard could be f i l l e d  
t o  support the retaining wall .  
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CONCLUSIONS O F  LAW: 

Based upon the  above Findings of Fac t ,  the Board is  of 
the opinion t h a t  the appl icant  has  not  demonstrated the ex is tence  
of a p r a c t i c a l  d i f f i c u l t y  wi th in  the meaning of Sect ion 8207.11  
of the  Zoning Regulations because the  app l i can t  is  ab le  t o  
solve the  problem he complains of without the necess i ty  of 
th ree  var iances  from s t r ic t  app l i ca t ion  of the Zoning Regulations. 
Af te r  weighing the f a c t s  presented by the  opposing pa r ty ,  an 
abu t t ing  property who would be d i r e c t l y  a f f ec t ed  by the 
cons t ruc t ion  of the proposed sun deck, the  Board concludes 
t h a t  the gran t ing  of t h i s  requested r e l i e f  would adversely 
a f f e c t  neighboring property and impair the meaning and i n t e n t  
of the Zoning Regulations. 

ORDERED : 

That the above app l i ca t ion  be DENIED. 

VOTE : 

4-0 ( L i l l a  Burt Cummings, E s q .  abs ta in ing)  t o  Grant 
the above app l i ca t ion .  

BY ORDER O F  THE D. C.  BOARD OF ZONING ADJUSTMENT 

[JAMES E.  MILLER 
Secre ta ry  t o  the Board 

FINAL DATE OF ORDER: E)ZfT 1 5 1974 


